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INTRODUCTION
The Canada-European Union Comprehensive Economic and Trade Agreement (“CETA)” is one of
Canada's most ambitious trade initiatives. It sets new standards intended to eliminate or reduce
barriers in the trade of goods and services (tariff and non-tariff), the making of investments, the
participation in government procurement processes, the achievement of product standards, and
attaining professional certification, as well as in other areas such as labour and the environment.
This article focuses on CETA’s impact on the participation in procurement processes by European
Union (“EU”) companies.
According to the Organisation for Economic Cooperation and Development (the “OECD”), the
government of Canada’s public procurement expenditures, for goods and services, accounts for
close to 33% of federal government expenditures, or slightly more than 13% of Canada’s GDP.
CETA provides companies from the EU with access, not only to the general procurement for
federal departments and ministries, but also, to those of the provinces and territories. Canada’s
provincial and territorial public service sector expenditure are estimated to be twice the size of
the federal expenditure. Section 19 of CETA, and its annexes (the “Annexes”), expands and
guarantees opportunities for companies to supply their goods, services and construction to all
levels of government and to a wide variety of entities operating in the public services sector.
CETA's coverage of government contracts is described in the Annexes, which list the entities that
are subject to the procedures and obligations of government procurement. The Annexes are
organized to separately identify entities at the government level, aiming to address each
countries’ particularities and needs. Other Annexes list the construction, goods and services to
which the principles of non-discrimination apply.
Despite this expanded access, certain exceptions and barriers remain. In Canada, as in the EU,
CETA applies only to high-value procurement contracts. This standard was imposed to ensure
that small and medium-sized domestic companies can continue to contract with government to
stimulate local development. The Annexes list the exclusions, by Member-State.
The Thresholds are expressed either in a country’s local currency, or in an International Monetary
Fund reserve called Special Drawing Rights (“SDR”). As CETA thresholds are expressed in SDRs,
the thresholds are adjusted biannually to account for fluctuations in the exchange rate between
the Canadian dollar and the SDR.
Global Affairs Canada calculates the minimum value thresholds in Canadian dollars, for the twoyear period from January 1, 2020 to December 31, 2021 [1] applicable to central government
entities:

[1] Retrieved from:
https://www.canada.ca/en/treasury-board-secretariat/services/policy-notice/contracting-policy-notice-2019-4-trade-agreementsthresholds-update.html Accessed on May 3, 2020.
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CENTRAL GOVERNMENT
ENTITIES LISTED IN ANNEX 19-1

CENTRAL GOVERNMENT
ENTITIES LISTED IN ANNEX 19-3

GOODS

SERVICES

CONSTRUCTION

GOODS

SERVICES

CONSTRUCTION

$238,000

$238,000

$9,100,000

Section A
$650,000

Section A
$650,000

$9,100,000

Section B
$732,400

Section B
$732,400

Similarly to Canada’s other comprehensive free trade agreements, CETA’s exceptions relate to
aboriginal interests; defense and national security; research and development; financial services;
healthcare and social services; recreation, sporting and cultural industries; education services;
regional development; and any procurement made on behalf of non-covered entities.
Both Canada and the EU are signatory countries to the World Trade Organization Agreement on
Government Procurement (“GPA”) which imposes non-discrimination, impartiality and
transparency rules. However, CETA has a broader set of rules intended to leverage competition
by including a wider variety of government procurement activities and by guaranteeing and
securing fair access to government procurement.
The EU countries have a Single Electronic Access Point ("SPC") for procurement tenders. Canada
has agreed to implement a SPC to facilitate procurement between the Canadian government and
EU companies. However, because of the complexity of implementing a SPC, Canada has a 5-year
period to implement the program.
Until the implementation of the SPC, companies interested in contracting with the government of
Canada through CETA need to understand the rules and requirements currently in place that are
administrated separately by federal and provincial governments. One of the biggest barriers to
accessing CETA opportunities, is the lack of knowledge of available opportunities and process
methods. To effectively identify and benefit from the opportunities afforded by CETA, it is
important to understand the priorities generating these opportunities and the process by which
they are accessed.

It is also important to note that if an EU company decides to
operate its business in Canada, through a Canadian
incorporated entity, the thresholds mentioned above will not
apply. The incorporation gives the Canadian business of the EU
company the status of Canadian corporation which means it
can contract with the government of Canada without CETA’s
limitations.
This article focuses on procurement opportunities for EU
companies that do not carry on their business in Canada
through a corporation.
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CONTRACTING WITH
FEDERAL GOVERNMENT
At the federal level, procurement opportunities are compiled and available at
ww.Buyandsell.gc.ca/tenders (“Buyandsell.gc.ca”)
This website provides free information on all past and current bidding opportunities with the
federal government of Canada. The portal informs whether a specific bid opportunity is available
under CETA and when are EU companies authorized to submit proposals.
Public Services and Procurement Canada (“PSPC”) [2] is the body responsible for administrating
most of the federal purchase of goods and services. PSPC’s purpose is to serve the federal
Government as its central purchasing agent, real property manager, treasurer, accountant, pay
and pension administrator, integrity adviser and linguistic authority. However, many
departments and agencies have the delegated authority to purchase their own goods and
services valued at $25,000 or less.
To get insights into government positions and priorities which inform PSPC’s procurements,
one can look to the government’s budget and public statements. One of the most recent of
those was the mandate letter dated December 13, 2019, sent by Prime Minister Trudeau to
Minister Anand on the occasion of her agreeing to serve as the Minister of Public Services and
Procurement. The mandate letter laid out the Prime Minister’s expectations that the Minister
should:
Continue the modernization of procurement practices so that they are simpler, less administratively
burdensome, user friendly, deploy modern comptrollership, encourage greater competition and
include practices that support the Liberal government’s economic policy goals, including innovation,
as well as green and social procurement with the implementation of the e-Procurement Solution
being central to this priority.
Publish clear metrics to measure government performance on procurements and make government
data more readily available to vendors to encourage more and better bids.
Continue the development of better vendor management tools to ensure the Government is able to
hold contractors accountable for poor performance or unacceptable behavior, particularly in largescale procurements.
Develop initiatives to increase the diversity of bidders on government contracts.
Create more opportunities for Indigenous businesses to succeed and grow by creating a new target
to have at least 5 per cent of federal contracts awarded to businesses managed and led by Indigenous
Peoples.
Lead in bringing forward analyses and options for the creation of Defence Procurement Canada, to
ensure that Canada’s biggest and most complex National Defence and Canadian Coast Guard
procurement projects are delivered on time and with greater transparency to Parliament.
Continue the full renewal of the Canadian Coast Guard fleet, and the revitalization of the
shipbuilding industry across Canada.
Manage the competitive process, select a supplier and enter into a contract to construct Canada’s
fighter aircraft fleet.

[2] Former Public Works and Government Services of Canada (“PWGSC).
For more information on the current PSPC access: https://www.tpsgc-pwgsc.gc.ca/comm/index-eng.html.
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Eliminate the backlog of outstanding pay issues for public servants as a result of the Phoenix Pay
System.
Replace the Phoenix Pay System and actively engage Canada’s major public sector unions.
Develop a proposal to require that government suppliers participate in the new Canadian
Apprenticeship Service, and require that federal construction contracts meet targets for greater
inclusion of women in the trades.
Work with the provinces and energy suppliers, develop a strategy to power federal buildings with
100 per cent clean electricity, where available, by 2022.
Commit to being a first purchaser to help support the growth of new clean electricity/renewable
power sources as they become available.
Explore measures that support the conversion of government fleets to zero-emission vehicles.
Continue to implement a new vision for Canada Post to ensure it provides the high-quality service
that Canadians expect at a reasonable price.
Work with the National Capital Commission (NCC) in its core functions of federal lands planning,
stewardship of nationally significant public places, and creative partner for development and
conservation.
Continue to improve crossings in the National Capital Region, moving forward with Budget 2019
commitments to replace the Alexandra Bridge, addressing the demonstrated need for an additional
National Capital Region crossing with a long-term integrated interprovincial crossing plan led by the
NCC, and investing to rehabilitate and maintain the crossings, including the Chaudière and
Macdonald-Cartier bridges.

This and other public pronouncements outline priorities and hints as what might be expected to
be included in a successful proposal in both excluded and included proposals.
In terms of process; there are several ways that PSPC can solicit bids and request proposals.
The main methods are:
Invitation to tender (“ITT”): this method is used for contracts valued at
$25,000 or more. Pre-qualified suppliers that are considered capable of
supplying the requirements are invited to bid on a common pricing basis
and the lowest-priced proposal wins without much further negotiation. It
is commonly used for construction, architectural and engineering services,
maintenance and consulting services and also real property opportunities.
Request for proposal (“RFP”): this method is used for complex contracts.
This category is intended for bids that cannot be solely based on the
Lowest price. The intent is to contract the most cost-effective solution
based upon established evaluation criteria.
Request for Standing Offer (“RFSO”): this method is used to solicit goods
and services on an as-and-when required basis, at firm prices, under preestablished terms and conditions.
Request for Supply Arrangement (“RFSA”): this option is used to solicit
bids from a pool of pre-qualified suppliers for specific requirements,
permitting an expedited bidding process.
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The Buyandsell.gc.ca portal provides companies with information and guidelines on how to
contract with the federal government. Its main features are:
Monitoring and Searching: the portal provides guidance on how to monitor and effectively
search for opportunities matching a specific business. There is also the ability to subscribe
to be notified by email when updates or new tender opportunities are posted.
Goods and Services Identification Number (“GSIN”): the federal government maintains a
Goods and Services Identification Number that facilitates the identification of procurement
opportunities. An interested company can identify their corresponding GSIN and search for
past and new opportunities and pre-qualified suppliers using the same code.
Identifying Competitors and Finding possible bidding partners: Buyandsell.gc.ca provides a
number of ways to help companies to understand their local competition and to help to find
possible bidding partners.
List of Interested Suppliers (“LIS”): A company can join a List of Interested Suppliers (“LIS”),
allowing it to add it’s company information to a publicly available list of parties who have
expressed an interest in a particular tender published on Buyandsell.gc.ca.
Indicator of Market Interest: another tool available is access to data on anonymous web
usage statistics. Each tender notice on Buyandsell.gc.ca lists the number of page views and
notice document downloads, which can be helpful for companies as it provides an indicator
of market interest in the opportunity.
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Procurement requirements and
processes
EU companies need to basically satisfy 3 requirements to participate in the
procurement process of any federal agency or department.
1/ the offer must be made by an entity listed in CETA.
2/ the EU company must meet the specific value limitation.
3/ the EU company can only bid on mandates that do not fall within any
of the exclusions.

1

The Procurement process

The procurement process is initiated when a federal department or agency sends a requisition to
PSPC. Depending on the requirements, the requisition can be fulfilled through a competitive
procurement process, with the goal of obtaining the best value for Canadians with enhanced
access which emphasizes competition and fairness.
A non-competitive procurement process is only used in certain special circumstances where:
(i) the need is one of pressing emergency in which delay would be injurious to the public interest;
(ii) the estimated expenditure does not exceed:
$25,000 for goods and services;
$100,000 for architectural, engineering and other services required in respect of the planning,
design, preparation or supervision of the construction, repair, renovation or restoration of a
work;
$100,000 for the Canadian International Development Agency (CIDA) service contracts
related to international development assistance programs or projects;
(iii) only one person is capable of performing the work, such as when a supplier owns a copyright
or a licence; or
(iv) the nature of the work is such that it would not be in the public interest to solicit bids (for
example, requirements dealing with national security, such as some military projects).

2

Register as a supplier

In order to contract with the federal government, EU companies are required to register in the
Supplier Registration Information System (“SRI”) and obtain a 15-digit Procurement Business
Number (“PBN”). Before it can register with SRI, a non-resident company needs to obtain a
Business Number (“BN”) issued by the Canadian Revenue Agency (“CRA”). Registered in SRI
makes the company's name and supply capabilities widely available to federal departments and
agencies, who may use SRI to identify sources of supply for the goods and services they require.
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3

Promote the business

It is essential that a EU company proactively promote its business as supplier by highlighting
the goods and services it provides and emphasizing the reasons the government should choose
their company to be its supplier.
When a company is preparing a proposal for a bid, it is essential to make sure that
departments and agencies are aware of any special capabilities and differentiating features
the company may have, that sets it apart from its competitors.
The Canadian government is looking for products or services that are environmentally friendly.
It encourages its agencies and departments to buy green goods and services that help or at the
very least do not harm the environment. This information should be mentioned in a proposal
to the prospective contracting authority.

4

Search for opportunities

Federal departments and agencies are required to use the Buyandsell.gc.ca to advertise their
requirements for bidding opportunities subject to any of Canada’s trade agreements.
On Buyandsell.gc.ca suppliers can search for past and new opportunities and pre-qualified
suppliers. Using the corresponding goods and services GSIN code, is another way to filter
opportunities of interest and register to receive notifications once opportunities under a
specific category is available.

5

Bid on opportunities

There are many ways the federal government can contract. PSPC uses several methods to
solicit bids, such as RFQ, ITT, RFP, among others. Each method of contracting has its own
requirements and suppliers should consult Buyandsell.gc.ca to keep track of the requirements
that PSPC publicly advertises in relation to a specific good, service or construction
procurement.
Every bid solicitation is unique. For that reason EU companies are encouraged to read the bid
very carefully and respond to what is asked. If there is any questions regarding the
opportunity being offered, it can be submitted in writing. Any amendments made to the
solicitation document will be available on Buyandsell.gc.ca.
The solicitation document contains information on how to define an offer and how it will be
evaluated. Companies may be asked to make an offer in several separate sections, such as
technical, management and financial and provide certifications:
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Technical section: here companies have the opportunity to describe what and how they will perform
the contract if awarded. The technical section normally starts with a short introduction with an
evaluation of the current situation and the need for the project, the objectives of the proposed work,
the reasons for carrying it out as proposed and the benefits that will be derived from it. It indicates
the work plan, methodology, techniques, feasibility, the degree of success expected, identify any
problems anticipated and contingency plan if problems arise, identifies specific tasks and deliverables
and the schedule for completion or delivery.
Management section: here is where the team is introduced and explain how they meet the required
qualifications, usually through resumes. If the work to be provided is under a subcontracting
arrangement, even partially, the same information should be provided for each subcontractor.
Financial section: this section is designed to provide a detailed breakdown of the quoted price and any
cost elements. The solicitation document will explain the cost items that will be considered in the
financial evaluation.

When preparing a bid proposal, companies should be aware of additional government
requirements, such as security clearance. A security clearance may be necessary when a
procurement contract requires a business to access classified or protected information, assets
or sensitive federal work sites. The solicitation document will specify what level of security
clearance is needed. Obtaining a security clearance can be a lengthy process, therefore
companies are encouraged to speak to the contracting officer as soon as possible to get the
process started.
In addition, companies should familiarize themselves with the Standard Acquisition Clauses and
Conditions (“SACC”) and carefully review the standard terms, conditions and instructions that
are normally included in each application document in full text or by reference.
Only bids that meet the mandatory technical criteria will be considered responsive. Price will
the determining factor in a selection if the solicitation document makes it clear that the
category is based on a lower price bid. However, the selection could also be based on the best
value overall or the highest technical bid within a stipulated budget.

After a contract is award the bidder can request a debriefing from the federal
government, preferably within 15 working days of receiving the results. During the
debriefing, the decision-making criteria used in the evaluation process can be explained.
This helps the unsuccessful bidder to identify the strengths and weaknesses of their bid,
which can provide valuable information for the preparation of the next bid.
There are several mechanisms available for suppliers to address complaints they may
have related to federal government procurement. There are also a variety of bodies that
companies can contact depending on the type of complaint, the stage of the bid and
whether the requirement is subject to a trade agreement. It is recommended that the
first contact should be the contracting officer in the relevant department or agency to
discuss any concern that occurred before, during or after the bid solicitation stage.
The complaints usually relate to work completed without a written contract,
notification of bid evaluation results, contract award notification, problems with the
supplier debriefing, the inappropriate administration of a contract, the terms and
conditions of the contract not being respected, among others. The federal government
has delegated its authority over bidding disputes adjudication to the Canadian
International Trade Tribunal (“CITT”), including disputes involving a breach of a
procurement related obligation under CETA [3]

[3] There are currently no administrative tribunals equivalent to the CITT to adjudicate bid disputes arising from sub-central
government procurements (Provinces and Territories).
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CONTRACTING WITH
PROVINCIAL AND
TERRITORIAL GOVERNMENTS
The provincial and territorial governments have a variety of procurement opportunities.
Canada’s provincial, territorial and municipal governments are also committed under CETA to
provide an open, transparent and non-discriminatory treatment
to European companies under the agreement.
Global Affairs Canada calculates the minimum value thresholds, in Canadian dollars, for the twoyear period from January 1, 2020 to December 31, 2021, applicable to sub-central government
entities:
SUB-CENTRAL GOVERNMENT
ENTITIES LISTED IN ANNEX 19-2

SUB-CENTRAL GOVERNMENT
ENTITIES LISTED IN ANNEX 19-3

GOODS

SERVICES

CONSTRUCTION

GOODS

SERVICES

CONSTRUCTION

$366,200

$366,200

$9,100,000

Section A
$650,000

Section A
$650,000

$9,100,000

Section B
$732,400

Section B
$732,400

Each province and territory of Canada independently administers and maintains its own
procurement needs. Appendix A of this article lists the procurement website for each province
and territory, where interested parties can search for bidding opportunities.
The Canadian Free Trade Agreement (“CFTA”) website [4] is also a good resource for EU
companies to identify sub-central government procurement opportunities, including many
municipal governments. It does not cover all opportunities afforded under CETA. On the CFTA
website, companies can access bid opportunities by clicking on any of the provinces or territories
on the Canada map or by selecting a location of interest thought the pull-down menu bar.
There are also private companies that display opportunities in all levels of government. For the
federal government MERX, Biddingo and Bidsandtenders, are private providers offering free
access to information on tenders. To access detailed information or submit bids online
companies need to be subscribers.
The balance of this article focuses on procurement with the Ontario and Quebec governments, as
two examples of the sub-central government procurement opportunities.

[4] Retrieved from: https://www.cfta-alec.ca/doing-business/ Accessed on May 2, 2020.
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CONTRACTING WITH THE
ONTARIO GOVERNMENT
Similar to the federal government and other
provincial and territorial governments,
Ontario and its agencies, departments and
municipalities have committed to provide an
open, transparent and non-discriminatory
treatment to EU companies in its procurement
activities under CETA.

Annex 19-2, describes the sub-central government entities whose procurement activities are
covered by CETA. For Ontario, the Annex includes: (i) All provincial ministries and classified
agencies, but does not include energy agencies, agencies of a commercial or industrial nature,
and Ontario Infrastructure and Lands Corporation; (ii) School boards and publicly-funded
academic, health and social service entities; and (iii) Municipalities, but does not include
municipal energy entities. The Annex 19-2 does not include the Offices of the Legislative
Assembly.
Annex 19-3, covers all other entities whose procurement is covered by Chapter 19 of CETA.
For Ontario, it applies to all provincial and municipal government-owned entities of a
commercial or industrial nature and does not include energy entities except for Hydro One and
Ontario Power Generation.
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The Procurement Process in
Ontario
In order to become a Vendor of Record (“VOR”) for the Ontario government,
EU companies are encouraged to understand the steps in the contracting
process, such as where to register as Vendor, where to find bidding
opportunities and Ontario’s procurement needs and requirements.

1

Searching for procurement opportunities

If an EU company is interested in selling to the Ontario government, it needs to understand the
province’s internal structure and divisions. Ministries and agencies are known as the Ontario
Public Service (“OPS”), municipalities, educational organizations and healthcare facilities
comprising the Broader Public Sector (“BPS”).
EU companies can search for information on bidding opportunities in the Ontario Tenders Portal
(“OTP”), which is an online bidding portal within the Ontario government and BPS entities.
The OTP portal simplifies the process, reduces cycle times and provides advanced tools and
processes based on Jaggaer's eTendering platform [5] to provide more transparency and process
compliance. Companies can search and download documents and submit bidding proposals online
without incurring costs, but must register with OTP to access information.
The OTP portal covers all procurement opportunities for Ontario government ministries with
procurement values at or above $25,000 for goods or $100,000 or more for goods for BPS, and at
or above $100,000 for services and construction.
Ontario agencies and departments are not obligated to adhere to OTP, therefore EU Companies
are encouraged to check other sources and eTendering service providers. Road construction
Vendors for instance, are currently using the Ministry of Transportation RAQS system.
In order to facilitate the process of searching for procurement opportunities, Ontario adopted the
United Nations Standard Products and Services Code (“UNSPSC”) system, a widely-used
commodity and service coding system. Companies can access up-to-date information on
procurement notices in the OTP portal. By registering with OTP and categorizing their profile
with their respective UNSPSC code, EU companies can receive alerts when new opportunities are
available and OTP will send relevant procurement opportunity notices in an expedited manner.
Similarly, companies receive an alert if amendments are made in a procurement opportunity. In
order to keep up-to-date with any change in the opportunity, companies have to make sure they
provide accurate and complete information when registering with OTP.
All other relevant information and instructions will be provided in procurement documents for
each opportunity. The opportunities may vary and each opportunity has its own requirements.
Companies must carefully read the procurement terms and be fully responsive to be successful.

[5] Jaggaer was selected by the Ontario government as the new electronic eTendering service provider after they were the
successful proponent in the open competitive procurement process conducted by Supply Chain Ontario. Information retrieved
from https://ontariotenders.app.jaggaer.com/esop/nac-host/public/web/about.html. Accessed on May 2, 2020.
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2

Understanding Vendor Options

There are many ways in which the Ontario government can contract with Vendors:
Open competition: Ontario ministries must use an open competitive procurement
process for goods valued at $25,000 or more and all consulting services, regardless
of the value. Under this option, there is the possibility of a large or complex project
being divided into several smaller parts and specifications, and it could be awarded
to the same vendor provided it complies with mandatory requirements in each
stage. All required information is provided in the tendering documents.
Invitational competition: invitations under this category can be made for goods
valued under $25,000 and services valued under $100,000. At least three qualified
Vendors must be invited to submit a written proposal in response to the ministry’s
invitation.
Vendor of record arrangements: in this category, requests for bids are posted on OTP
and vendors that successfully meet all bid requirements are entitled to sign a master
agreement with the government of Ontario and are awarded a Vendor of Record
(“VOR”) status. Once a vendor is considered a VOR, Ontario ministries may obtain
commonly procured goods and services in a shorter timeframe. VOR arrangements
are the following:
Enterprise-wide VOR of record arrangements: helps with the reduction of
procurement costs by providing ministries with access to one or more
contracted vendors of goods and services common to more than one
ministry.
Multi-ministry VOR arrangements: this category is used when more than
one ministry requires a particular good/service but there is insufficient
demand for an enterprise-wide arrangement.
Ministry specific VOR arrangements: this category is established by
individual ministries for their exclusive use.
The Ontario Government has established a VOR Program Three-Year Outlook, that lists
significant enterprise procurements for the next three years and provides estimated posting
dates and contract start dates on OTP.

3

Become a vendor

For all procurements over $25,000, a vendor is required to:
1/ comply with contractor tax compliance verification requirements
2/ obtain a 9-digit CRA number
3/ potentially go through a security screening
The bidding process is handled via OTP and registered Vendors can get free access and bid online
for government procurement opportunities and receive alerts of new procurement opportunities
as they become available.
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4

Preparing the bid

All requirements and necessary information are provided in the procurement documents.
Information such as the lay-out of the bid, the evaluation process, mandatory and desirable
requirements can vary, so Vendors are advised to carefully read all the information provided for
the bid.
The proposal should include detailed information on the quoted price and a complete description
of how the Vendor will achieve the goals and objectives of the ministry in accordance with the
priorities and requirements. Any alternative solution that is allowed should also be part of the
bid proposal.
A proposal in response to a bid solicitation is submitted online and is usually divided into 3
sections: qualifications, technical and commercial. The Ontario Government is encouraged to
buy green goods and services that help or, at least, do not harm the environment, therefore
this information should be mentioned in a proposal to a contracting authority.

5

Successful bids

The evaluation of a bid is normally conducted by the ministry staff team, procurement officers
and potential users of the goods and services.
The successful vendor is notified to execute the contract award. Award notifications are
published on OTP. The Ontario government may require that vendors comply with the tax
statutes, security screening and reference checks.
The next step is a contractual one. The contract contains standard provisions that establishes
vendors and governmental responsibilities, vendors’ performance and evaluation and
termination clauses.
Unsuccessful bidders can contact the procurement department and request a debrief
within 60 days of the bidding result. Debriefing gives companies the opportunity to
understand their strengths and weaknesses, which is an important aspect in improving
for future bids opportunities.

Complaints regarding the fairness of the procurement process can be filed up to 30
days from the time the issue is identified. The complaint is addressed to the Director,
Program and Policy Enablement Branch, Supply Chain Ontario, Ontario Shared
Services, Ministry of Government and Consumer Services. All complaints will be
formally reviewed and vendors will be provided with a formal response.
Unlike the federal government, Ontario currently has no administrative tribunal
equivalent to the Canadian International Trade Tribunal (“CITT”) to adjudicate bid
disputes arising from Ontario procurement.
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CONTRACTING WITH THE
QUEBEC GOVERNMENT
Similar to Ontario, Quebec and its
agencies, departments and
municipalities have committed to
provide an open, transparent and nondiscriminatory treatment to EU
companies in its procurement activities
under CETA.

As indicated above, Annex 19-2 describes the sub-central government entities whose
procurement activities are covered by CETA. For Quebec, the Annex includes: all (i)
departments, governmental agencies; and (ii) para-public organizations. For this purpose
"Governmental agencies" means the bodies set out in subparagraphs (2) through (4) of the first
paragraph of section 4 of the Act Respecting Contracting by Public Bodies, C.Q.L.R. c. C-65.1,
including the Agence du revenu du Québec, and the persons set out in the second paragraph of
that section, with the exception of the bodies and persons mentioned in section 5 of the Act.
"Para-public organizations" means the municipalities, the municipal organizations, and the
bodies set out in subparagraphs (5) and (6) of the first paragraph of section 4 of the Act
Respecting Contracting by Public Bodies, including the legal persons or other entities owned or
controlled by one or several para-public organizations.
Annex 19-3, covers all other entities whose procurement is covered by Chapter 19 of CETA. For
Quebec, this Annex includes government enterprises and legal persons or other entities that are
owned or controlled by one or several of these enterprises, which are not in competition with
the private sector. For this purpose, “Government enterprise” means a body set out in section 7
of the Act Respecting Contracting by Public Bodies.
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The Procurement Process in
Quebec
In the province of Quebec procurement opportunities are available in the
SEAO portal (“Seao”). Seao is the Quebec official tendering system that
provides access to government contracting opportunities coming from most
of Quebec public agencies, such as administration departments and agencies,
education, health and social services networks, as well as municipalities and
their agencies and departments. These public agencies have to use Seao to
publish their notices, distribute their tender documents and publish
information on their contracts. Other agencies may also use Seao, such as
business or industry-oriented public corporations, non-profit organizations,
and other private business enterprises.

1

Subscribed Suppliers

By subscribing to the Seao portal as a “Subscribed Supplier” and paying a monthly subscription
fee in accordance with the applicable terms of payment, EU companies may download tender
documents and bid on opportunities. Seao also offers bid matching services, tender documents
delivery outside of Canada, electronic tender submission, among other services. However, if EU
companies do not wish to subscribe they can still download tender documents by paying a fee in
accordance with the Seao’s fee schedule list available on the portal [6].
EU companies that are not incorporated in the province of Quebec or are not registered extraprovincially to do business in Quebec, must select an option that indicates that the business is
outside Quebec. In that way they will not be required to provide information and registrations
that are only required for Quebec enterprises.
EU companies requiring assistance on how to bid for an opportunity, how to register as
Subscribed Suppliers or any other enquiry may contact the Seao Customer Service by phone,
email, fax or through the messaging system available on Seao portal [7].
Under the Seao portal, EU companies can search for bids of interest to them and verify if the
opportunity is covered by CETA. In Quebec, CETA can be identified as Canada-European Union
Comprehensive Economic and Trade Agreement (“AECG”).
To facilitate the search, Quebec has also adopted the UNSPSC classification, permitting EU
companies to easily search for their corresponding goods and services bidding procurement
opportunities.

[6] Seao Fee Schedule is available at https://seao.ca/Information/grille_fournisseur.aspx. Accessed on May 15, 2020.
[7] SEAO Customer service phones are (514) 856-6600 1-866-669-SEAO (1-866-669-7326). It is also possible to obtain online help
at https://seao.ca/Tasks/Message.aspx.
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2

The authorization process with AMP

Autorité des marchés publics (“AMP”)
The AMP is a neutral and independent authority created to oversee and monitor public contracts
in Quebec. AMP’s oversight power covers the public sector, the health and education networks,
government corporations, and the municipal sector [8]. AMP is responsible for granting,
renewing and revoking authorizations for contracting with public agencies and departments in
Quebec and also for maintaining a register of enterprises ineligible for public contracts
(“REMA”). AMP has the authority to audit and investigate public contracts and may issue orders,
make recommendations and suspend or cancel public contracts.
AMP is responsible for the register of business enterprises that are authorized to enter into
public contracts with the government of Quebec. Any enterprise involved in a contract or
subcontract tendering or awarding process with one of the levels of the government of Québec
which involves an expenditure above certain thresholds must apply for an Authorization.
The thresholds are (i) $5 million for construction contracts and subcontracts or public-private
partnership agreements and (ii) $1 million for service contracts and subcontracts entered into
pursuant to a call for tenders or by mutual agreement [9]. The thresholds include, when
applicable, the amount of the expenditure that would be incurred if all renewal options were
exercised.
Enterprises that are not constituted under the laws of Québec and do not have their head office
or an establishment in Québec where they primarily conduct their activities are considered
foreign enterprises and must complete a paper application to AMP [10].
AMP does not require EU companies to obtain a Quebec enterprise number (“NEQ”) prior to
starting an application for authorization. Regardless, it is mandatory for an enterprise to
provide AMP with a tax attestation. Foreign enterprises that do not pay taxes in the province
of Quebec must provide a letter of attestation from the revenue agency of their respective
countries.
There is a non-refundable fee applicable for the authorization process application and the
processing times may vary depending on the application; for this reason EU companies are
encouraged to have this timing in mind when competing for a bid. Enterprises that are not
required to obtain an authorization at this time can still file an application for authorization with
the AMP. However, these applications are not processed on a priority basis.
An authorization granted by the AMP is valid for three years and can be renewed at least 90 days
before the authorization expires. A Non-renewal authorization must also be requested.

[8] The City of Montréal has an exception. The duties and powers pertaining to the examination of the contract management of a
designated organization are exercised by the Inspector General of the City of Montréal. The Inspector General assumes the same
obligations as the AMP would pursuant to its duties and powers.
[9] The City of Montreal has different threshold. For more Information please visit the AMP website at
https://amp.quebec/en/information-on-public-contracts/. Accessed on May 16, 2020.
[10] The Authorization, renewal and non-renewal forms for foreign enterprises are available on
https://www.amp.quebecen/authorization-to-contract/foreign-enterprises-and-natural-persons-operating-an-enterprise/. Accessed
on May 16, 2020.
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AMP will have the discretionary power to allow or refuse an enterprise to contract with a public
body in Quebec. If AMP refuses an application, it will notify the enterprise with a statement of
the reasons for its intention to refuse to issue/revoke its authorization.
The enterprise will have an opportunity to respond to the notification with more information or
its observations to the AMP that could lead to a different outcome.
An AMP decision refusing or revoking an authorization may have serious consequences for
enterprises. An enterprise could be added to RENA for a period of five (5) years.
The AMP's decision is final and cannot be appealed, but is subject to review by the Superior
Court.
Finally, it is important to note that all AMP decisions are issued only in French.
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OTHER CURRENT
OPPORTUNITIES AND SUPPORT
Other Current opportunities which maybe be of interest to EU Companies are described in
Appendix B. Obtaining the right advice from specialists is key for the success of the procurement
process. Miller Thomson’s lawyers routinely advise on the bidding process in a broad range of
industries. And are ready to support EU companies in successfully contracting with all levels of
government in Canada.
The lawyers with their extensive experience with foreign direct investment and the
procurement process are available to assist and to lead the Miller Thomson Procurement team to
address your particular procurement needs (contact and detailed expertise in the next page).
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Eugene Gierczak - Miller Thomson LLP, PEng
egierczak@millerthomson.com
Eugene is the former national chair of the firm’s Intellectual Property and Information Technology Group. He provides
advice on all aspects on intellectual property law including litigation. Eugene has a long established history of drafting
original patent applications covering a variety of technologies with a focus on the chemical, electrical, communications,
computer hardware and software, and mechanical fields, with a particular expertise on in fluid mechanics and
metallurgical processing methods, and resources industries. He prosecutes patents to issuance in Canada and worldwide.
He has extensive expertise in the preparation and prosecution of trade mark, copyright and design applications, as well
as trademark opposition and expungement proceedings in Canada, the United States and Europe. He represents clients’
interests in technology transfers, joint ventures, licenses, satellite, wireless communications, computer hardware and
software transactions, and other intellectual properties issues relating to corporate transactions. His skills extend to
developing intellectual property strategies including IP audits to define and protect clients’ intellectual assets. Mr.
Gierczak is also a registered professional engineer and combines his technical insight to define, register and advocate on
behalf of clients intellectual property to protect their valuable assets before the provincial and Federal Courts in
Canada. He has lectured extensively on intellectual property rights before corporate and legal audiences in Toronto,
Montreal, Vancouver, Boston, Los Angeles, Orlando, Sao Paulo, Warsaw, Prague, and Berlin.

Barbara Doherty - Miller Thomson LLP
bdoherty@millerthomson.com
Barbara is a senior partner in the Business Law Group of Miller Thomson LLP in Toronto. Ms. Doherty is both the past
Co-Chair of the group and past Chair of the National Securities and Capital Markets Practice. She has a broad-based
corporate/commercial practice with specialties in securities, corporate finance and mergers & acquisitions. Her current
practice is focused on foreign direct investment and providing legal advice to global companies expanding their
businesses into Canada. Barbara is the recent recipient of various Global Award including for Business and Securities
(2014-2017), Energy and National Resources (2015-2018), Cross Border Lawyer of the Year (2016 – 2018), Lawyer
International Legal 100 Cross Border Lawyer of the Year North America (2018-2019), M&A Today Global Awards Cross
Border Lawyer of the Year – Canada (2019). Ms. Doherty has significant experience in managing service teams and
working with internal counsel in structuring and negotiating large leading edge projects, and for foreign companies
establishing or expanding their business in Canada. She has led the Miller Thomson team in establishing Canadian
businesses of global companies in a variety of industries including architecture and consulting, biopharma, biotech,
brokerage, clean tech, construction, construction equipment/power and parts, data management and communications,
digital media, eco-wastes, e-commerce, emerging technologies (AI, blockchain and smart contracts), energy and
renewable energy, engineering sealants and paving maintenance, film production, financial services, food and beverage,
footwear, forestry, global construction and infrastructure, government registry development, health care, hotel
management, hydro-electric construction, international dealers and advisors, investment funds, logistics, marketing and
advertising, mining equipment engineering, oil and gas, outsource product engineering services, pharmaceuticals,
product manufacturing, private and public security training and simulation, real estate development, robotics, roof
coatings, small appliance manufacturing and housewares, soil and water decontamination, solar power, specialty
environmental contracting, specialty publishing, telecommunications, utilities and safety solutions and water resources.

Eliane Leal da Silva - Miller Thomson LLP
edasilva@millerthomson.com
Eliane is an experienced Brazilian lawyer with over 7 years of practice in Sao Paulo, Brazil. She has two Post-graduate
LLM degrees in Brazil with a concentration in Civil and Public Law. Eliane is currently undergoing the process to qualify
as a lawyer to practice law in Ontario. She is an LLM candidate at University of Toronto and is developing her Canadian
legal experience while working as a Business Advisor at Miller Thomson. Eliane is concentrating her work experience in
Corporate/Commercial and Intellectual Property Law. She supports M&A and securities transactions and trademark
applications for Canadian and International companies. She is also very involved in advising Canadian and Foreign
Companies on investment and trade issues. She has written and spoken on the status and expected impact of the
Canada-Mercosur Free Trade Agreement.
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APPENDIX A
PROVINCIAL PROCUREMENT
WEBSITES
Province/Territory

Website

Alberta

http://www.purchasingconnection.ca/

British Columbia

https://www.bcbid.gov.bc.ca/open.dll/welcome

Manitoba

https://www.gov.mb.ca/tenders/

New Brunswick

https://nbon-rpanb.gnb.ca/welcome

Newfoundland &
Labrador

https://www.gov.nl.ca/ppa/

Northwest Territories

https://www.iti.gov.nt.ca/en/services/contract-registry

Nova Scotia

https://procurement.novascotia.ca/

Nunavut

https://www.nunavuttenders.ca/

Ontario

https://ontariotenders.app.jaggaer.com/esop/na
c-host/public/web/login.html

Prince Edward Island

https://www.princeedwardisland.ca/en

Quebec

https://www.seao.ca/

Saskatchewan

https://sasktenders.ca/content/public/Search.aspx

Yukon

https://yukon.ca/en/department-highways-public-works
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APPENDIX B
OTHER CURRENT OPPORTUNITIES
AND SUPPORT 1/2
Covid-19
On April 20 2020 BuyandSell.gc.ca posted tender opportunities for those businesses that can
supply products and services in support of Canada’s response to Covid-19. Among the products
and services needed are ventilators, thermometers, hand sanitizer, nursing services and food
services. For more information please visit BuyandSell.gc.ca Covid-19 page.
Innovation & Early Market Engagement
Supply Chain Ontario encourages and provides guidance to early market engagement and
innovation government models that includes healthcare technology, advanced education, and
procurement by co-design with Mars Innovation in Toronto. Miller Thomson’s collaboration with
Mars over the last 15 years and its offices in Canada’s Technology Triangle CTT (KitchenerWaterloo-Cambridge) place Miller Thomson in a unique position to assist CETA businesses in the
procurement process.
Energy Sector
The energy sector also has opportunities available for CETA countries. Energy efficiency
technology, middle distillate fuels, petroleum products are examples of recent past opportunities
available for EU companies.
Procurement opportunities in the energy sector includes the Alberta Purchasing Connection
(APC) that gives procurement purchasers a user-friendly tool for posting opportunities and
solicitation documents. The APC is used to advertise and distribute solicitation documents from
the Government of Alberta, municipalities, academic institutions, school boards, and health
authorities (MASH sector) as well as the construction and energy sectors including wind and
solar energy. Miller Thomson’s Calgary and Alberta offices provide local expertise to assist in the
procurement process.
Infrastructure Services
They are construction opportunities for EU companies under CETA including services and
supplies for construction related to bridges, elevated highways, tunnels, subways and railroads,
transportation services, among many others.
French Language
The province of Quebec has many opportunities for CETA businesses which can be accessed
through Le système électronique d'appel d'offres du gouvernement du Québec (SEAO) (Quebec).
The user can select their preferred language although it is advisable to communicate in the
French language. Miller Thomson’s French speaking lawyers in our Montreal offices have a
unique perspective to assist in the procurement process.

22

APPENDIX B
OTHER CURRENT OPPORTUNITIES
AND SUPPORT 2/2
Clean-tech
CETA’s government procurement provisions cover a broad range of clean-tech services,
including engineering and integrated engineering services, technical testing and analysis services
(including quality control and inspection), and sewage and refuse disposal, sanitation, and similar
services.
ICT
CETA’s government procurement provisions cover a broad range of ICT services, including data
processing, software implementation, hardware installation, and others.
Innovation Superclusters Initiative (ISI)
The Canadian federal government created the Innovation Superclusters Initiative and has
committed over $950M over five years, starting in 2017-2018, aiming to support a small number
of business-led innovation “superclusters” that have the greatest potential to accelerate
economic growth. Investing in superclusters and the development of platform technologies is
intended to boost Canada’s competitiveness and increase productivity in key sectors such as
advanced manufacturing, agri-food, clean technology, digital technology, health/bio-sciences,
clean resources, as well as transportation and infrastructure, fostering greater collaboration
between businesses and creating new domestic and international business opportunities for
them through integrated supply chains.
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